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1 IN THE UNITED STATES DISTRICT COURT
2 FOR THE WESTERN DISTRICT OF MISSOURI
3 WESTERN DIVISION

4

5

6 DAMONE HARRIS,

7 Plaintiff,

8 VS. No. 02-0546-CV-W-HFS

9 DENNISECKOLD, et d.,

10 Defendants.

11

12

13

14 DEPOSITION OF POLICE OFFICER BONITA CANNON, a
15 witness, taken on behalf of the Plaintiff, pursuant

16 to Notice, on the 14th day of July, 2003, at the

17 Kansas City Missouri Police Department, 1125 L ocust,
18 Fifth Floor, Kansas City, Missouri, before

19

20 ANGIE SHERWOOD, RPR, CRR, CCR,

21

22 of Hostetler & Associates, authorized by law to

23 take depositions anywhere in the State of

24 Missouri.

25
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1 (Whereupon, the deposition
2 commenced at 9:50 am.)
3 POLICE OFFICER BONITA CANNON,

4 awitness, being first duly sworn, testified

5 under oath as follows:

6 EXAMINATION

7 BY MR. BENSON:

8 Q. Please state your name.

9 A. BonitaCannon.

10 Q. How areyou employed?

11  A. Policeofficer.

12 Q. Forthe Kansas City Missouri Police
13 Department?

14 A. Yes

15 Q. How long have you been an officer?
16  A. About fiveyears now for Kansas City.
17 Q. Whatisyour rank?

18 A. Policeofficer.

19 Q. Andwhereareyou assigned?

20 A. EastPatrol.

21 Q. How long have you been assighed to

22 East Patrol?

23  A. Sincel got out of the academy. About
24 fiveyears.

25 Q. Haveyou given adeposition before?
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1 Yes.
2 So you understand you're under oath?
3 Yes.
4 . If at any time you do not understand
5 my question, would you be sureto indicate so |
6
7
8

oro»

can rephraseit?
A. Okay.
Q. Otherwise I'll assume you understand
9 the question and that's the one you're
10 answering. All right?
11  A. Okay.
12 Q. If a any time during the deposition
13 you think of something that should be a
14 different answer or an expanded answer to a
15 question | asked earlier in the deposition,
16 would you just kind of stop us and say excuse
17 me, | need to add to a previous question? Would
18 you do that?
19 A. Okay.
20 Q. Doyou understand that you are herein
21 acase which Damone Harris has brought a lawsuit
22 againgt certain individualsin the police
23 department and the Board of Police
24 Commissioners?
25 A. Okay.
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Q. Do you recall if there was an incident
on June 7, 2000 in the 3700 block of South
Benton that you came to?

A. Yes.

Q. Allright. In preparation for this
6 deposition have you had an opportunity to look
7 at either your report or your statement given in
8 theinvestigation of that incident?
9 A. No
10 Q. Haveyou had an opportunity to look at
11 any documents to refresh your recollection about
12 what happened on June 7, 2000?
13 A. No.
14 Q. Haveyou taked to anyone about it in
15 thelast -- about the details or the facts of
16 what happened on June 7 in the last few months?
17 A. No.
18 (Whereupon, Cannon Deposition
19 Exhibit 1 was marked by the reporter for
20 identification.)
21 Q. (By Mr.Benson) I'm going to show you
22 what we have marked as Deposition Exhibit 1.
23 Canyou identify that.
24  A. That'sa191 or interdepartment
25 communication form | wrote to my sergeant.

G wN P
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1 Q. Your sergeant listed thereis Robert
2 Hargarten?
3 A Yes
4 Q. Did herequest that you write this?
5 A. No. | believeit was another sergeant
6 reguested this because my sergeant was not there
7 yet.
8 Q. Doyouknow what sergeant requested
9 it? Wasit Cooley?
10 A. Yes, Sergeant Cooley.
11 Q. Thedateof thisat thetopisJune7;
12 isthat correct?
13 A. Yes
14 Q. Andinthefirst sentenceit saysthat
15 on June 7 you were instructed to recall the
16 events. Do you seethat? It refersto June 7
17 dso.
18 A. | may have meant June 8. | know | was
19 instructed to write it the next day. | didn't
20 realize | made the mistake.
21 Q. That'swhat | wasgoing to ask you.
22 This memo was written the next day?
23  A. Itwaswritten when | come on duty
24 that morning.
25 Q. Soit probably should be dated --
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A. Wadll, actualy it would be the same
day because it occurred after midnight on June
7

Q. Okay.

A. Thesameday.

Q. It saysthat eventstranspired at

7 approximately 00:51 hours?

8 A. That'samost oneo'clock inthe

9 morning on June the 7th. | came back in at two
10 o'clock that next day.

11 Q. Twoo'clock in the afternoon?

12 A. Yes

13 Q. Isthatright?

14 A. Yes

15 Q. Theeventswerestill freshinyour
16 mind when you wrote this?

DU WNBE

17  A. Yes.

18 Q. Didyou have apartner that night?
19 A. Yes

20 Q. Whowasyour partner?

21  A. Officer Curley.

22 Q. Itsaysthat you were working

23 buyback. What is buyback?
24 A. Manpower shortage al the time.
25 Q. They buy back your time?
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1 A. That'swhat they call it. | guess
2 that'sthetermfor it.
3 Q. Andwhat wereyou assigned to do that
4 evening?
5 A. Patrol.
6 Q. What caused you to bein the area of
7 37th and South Benton?
8 A. A policeman put out afoot chase with
9 astolen auto in that area. Some other
10 officers.
11 Q. Doyou know whether the suspect in
12 that foot chase was ever apprehended?
13 A. Thatl don't know. We got there and
14 everybody was around so we | eft.
15 Q. Doyou know wherethat areawas where
16 you say everybody €else was around?
17 A. They wereat the--if | canrefer to
18 my 191?
19 Q. Whatever you need to refer to to
20 refresh your recollection.
21 A. Wewereat 37th and South Benton.
22 Q. Okay.
23 A. Wewereinthat area. | don't know
24 the exact address of their foot chase.
25 Q. Youwerewithinablock or so of 37th
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1 and South Benton. Isthat what you mean or at
2 that intersection?
3 A. | believewewereat the intersection
4 but I'm not really sure. Wewerejust therein
5 that area.
6 Q. IsSouth Benton at that location a
7 one-way street if you recall?
8 A. I bdieve, but I'm not positive
9 because | don't patrol that area, | believeit's
10 one way north maybe but I'm not really sure.
11 Q. Andyou write here that you observed
12 Police Officer Cherry get into his patrol
13 vehicle and drive toward Agnes Street.
14 Did Officer Cherry at that time have a
15 partner with him?
16 A. No. Hewasone person.
17 Q. Sohewould have been driving
18 eastbound on 37th Street? |sthat what you're
19 saying?
20  A. Yes, eastbound on 37th Street from
21 South Benton to Agnes.
22 Q. When he got to Agnes you saw him turn
23 to the south?
24 A. Yes.
25 Q. Andinyour report you say Police
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1 Officer Cherry R #335. Was Cherry Radio 335
2 that night?
3 A. Yes
4 Q. Itsayshethenrelayedthat hehad a
5 vehicle eluding him. What do you mean by relay?
6 A. Hegavetheoff air for the officers
7 and dispatch to know that he had avehicle.
8 Q. How long after you saw him turn
9 southbound on Agnes did you hear him say he had
10 avehicle euding him?
11  A. Idon'trecal. It wasn't that long.
12 Q. Secondsor minutes? Wasit aminute
13 or two?
14  A. Itwaslonger than afew seconds
15 because he was out of our sight. We were still
16 ditting there at 37th and South Benton.
17 Q. Youand Officer Curley werein your
18 vehicle?
19 A. Yes, when he waked back towards our
20 vehicle.
21 Q. Whowasdriving?
22 A. Officer Curley wasdriving.
23 Q. Youwritethat we then went in the
24 direction he had gone. Headed eastbound on
25 37th?
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A. Yes.

Q. When you got -- where did you first
turn after you went eastbound?

A. Weturned south on Agnes.

Q. And where were you when Cherry relayed
that he had a car check?

A. Wewere not quite at 38th and Agnes
8 and | believeit'slike one block. It's South
9 Benton and then thereis Agnes. | don't believe
10 thereisablock between the two.
11 Q. Cherry relayed that he had acar check
12 inthe 3800 block of South Benton. Do you
13 recall what he said on that radio broadcast?
14  A. That he had acar check and to hold
15 theair.
16 Q. What doeshold the air mean?
17 A. For nooneelseto transmit traffic,
18 air traffic but him.
19 Q. Inyour training under what
20 circumstances are you trained to request the
21 other officersto hold the air?
22 A. For the dispatcher to hold the air?
23 Q. Yes.
24 A. Inasituation wherein case you need
25 to get on the air immediately you want the air

~No o, wWNPE
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1 clear so you cantak onit because thereis
2 usuadly alot of traffic onthe air.
3 Q. Whentheairisheld, how longisit
4 held?
5 A. For however long the officer deemsit
6 necessary to be held.
7 Q. Whatif another officer has something
8 urgent?
9 A. If they have something urgent they get
10 onto give location or whatever isgoing on.
11 Sometimesthe air isheld simultaneously for
12 more than one officer.
13 Q. When Officer Cherry told the
14 dispatcher to hold the air, did he say why he
15 needed the air held?
16 A. No.
17 Q. Anditsaysinyour report that at the
18 time Cherry asked the dispatcher to hold the
19 air, you and Officer Curley were at 38th Street
20 turning northbound on to South Benton; isthat
21 correct?
22  A. By thetimetheair was held we had
23 gotten -- we had gotten to 38th Street and we
24 were attempting to turn northbound, yes.
25 Q. Andwhat did you see as you came
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1 around the corner?
2 A. When we started to turn?
3 Q. Yes
4  A. They were struggling. There wasone
5 or two officers. Can | refer to the 191 because
6 thisislikethreeyears.
7 Q. Yes, you may.
8 A. Therewastwo officers and ablack
9 male. They were standing in the street. L ooked
10 like-- I don't know. It looked like they were
11 struggling. 1'm not really sure what they were
12 doing.
13 Q. Atthat point did you see Officer
14 Cherry's vehicle?
15 A. Idontknow. I don'trecal where
16 hisvehiclewas. | don't know. | wasn't
17 looking at the vehicle. | waslooking at the
18 officers.
19 Q. Priortothat point had you heard a
20 police siren?
21  A. | don'trecdl hearingasiren.
22 Q. Doyou recall whether or not Officer
23 Cherry'sflashing lights on the roof of his car
24 were on or off?
25 A, |dontrecdl aboutit. | wasjust
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1 focusing on them when we turned.
2 Q. | believeyou said earlier that
3 Officer Cherry was driving alone and did not
4 have apartner. You saw two officers when you
5 came around the corner at 38th and Benton?
6 A. Yes
7 Q. Weretheretwo police carsthere? Do
8 you recall seeing two cars?
9 A. I don'trecal seeing two police cars.
10 Q. Doyou recall seeing apolice car?
11  A. Yes, andthen one had approached. One
12 had went northbound before we made our turn. A
13 patrol car went and stopped at the scene.
14 Q. Allright. Soyou were on 38th about
15 to turn north to South Benton,; is that correct?
16  A. Uh-huh.
17 Q. Isthat ayesor no?
18 A. Yes I'msorry.
19 Q. Andapolice officer already on Benton
20 went past you before you were able to make your
21 turn?
22  A. Yes.
23 Q. Didthat car haveitssiren or lights
24 on?
25 A. |dontrecdl.
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Q. And at that point as you were coming
around the corner you were in the passenger seat
S0 you can see out your window northbound on
38th?

A. Yes.

Q. | mean northbound on South Benton.
Excuse me.

A. Yes.

Q. Thisiswhere you see one black male
10 and two police officers struggling; is that
11 correct?

O©CoO~NOUITD, WN P

12 A. Yes.
13 Q. What details do you recall about that
14 struggle?

15 A. Thatthey wereall standing. When we
16 were approaching they were al standing.

17 Another officer approached and then they were
18 dl onthe ground. | went over there and asked
19 if anyone had tried to handcuff him.

20 Q. You're getting ahead.

21 A, I'msorry.

22 Q. That'sdl right. You'redoing fine.

23 When you first observed the struggle
24 they were on their feet. Let'stalk about that
25 before they go to the ground. What did the
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1 struggle consist of ?
2 A. Noonehad ahold of the black male.
3 They didn't have ahold of him. He waslike
4 going in acircle back and forth.
5 Q. Andwereofficerstrying to grab him?
6 A. Yes Theywereydling. | don't know
7 what they were yelling but they were yelling.
8 Everybody wasyelling, al of them were ydling.
9 Q. Whilethey arestill ontheir feet did
10 you see any fists or punches thrown or kicks
11 made?
12 A. No.
13 Q. Atsome point did one of the officers
14 manage to get his arms around the black male
15 subject?
16 A. Yes
17 Q. Andthen did another officer cometo
18 tackle them or knock them over?

19 A. Yes.
20 Q. Yousaw that?
21 A. Yes

22 Q. And soone police officer and the

23 black male suspect were locked in the officer's
24 arm when the second officer tackled them? Is
25 that what you recall?



17

A. | don't know how many officers had
ahold of him.

Q. Atleast one?

A. Atleast one.

Q. And then another officer who had not
6 beeninvolved in the struggle before that you
7 had seen, isthat right, came --
8 A. Right.
9 Q. --andapproached them and appeared to
10 tackle them?
11  A. Wédl, they all went to the ground. |
12 don't know what he did. They al went to the
13 ground.
14 Q. Just after he approached them?
15 A. Yes.
16 Q. Instantly within seconds; isthat
17 right?
18 A. Wadl, at thetimethat | saw him
19 running toward them | had gotten out of the car
20 and | got out and | was looking back behind me.
21 | turned back around and everybody was on the
22 ground. Itwasall three officers and that
23 male
24 Q. Andwhen you got out of your vehicle,
25 your vehicle wasright behind Officer Cherry's

G wN P
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1 vehicle?
2 A. Aswe approached we stopped our patrol
3 car behind Police Officer Cherry'svehicle, yes.
4 Q. Doyourecal now whether or not the
5 flashing lights on the roof were on?
6 A. |don'tremember, sir. | don't
7 recal.
8 Q. WasPoalice Officer Smith the officer
9 who had driven in front of you as you were
10 turning from 38th on to South Benton?
11 A. Yes
12 Q. Afteryou got out of the car it says
13 here "l ran up to them and asked if anyone was
14 attempting to handcuff the suspect.”
15 How far did you have to run from the
16 car to where they were? Three or four steps?
17 Ten steps?
18 A. No. Itwasover two car lengths. It
19 wasjust over two car lengths.
20 Q. Werethey inthe street?
21 A. Inthestreet.
22 Q. Didyou seewhat later was identified
23 astheblack male subject's vehicle?
24 A. | believeit was brown, some type of
25 vehicle, two-door vehicle.
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1 Q. Andwherewasthis pileof officers
2 and the subject on the ground when you ran up to
3 them relating to either the subject's brown
4 vehicle or Officer Cherry'svehicle?
5 A. Inrelationto the black mal€e's
6 vehicle and Officer Cherry's vehicle between the
7 vehicle and on the ground likein front of the
8 patrol car in that area, kind of off to the side
9 alittle bit and behind. Like the patrol car is
10 behind and then the brown car would bein the
11 front. They are off to the side herein the
12 middle.
13 Q. Inthemiddle of the street?
14  A. No. Between thetwo cars. Not inthe
15 middle of the street but not on the curb but
16 two, three feet maybe.
17 Q. About what distance separated Officer
18 Cherry's car from the black male subject's
19 vehicle? A car length or more?
20 A. | wanttosay about acar length. I'm
21 not really sure.
22 Q. Wastheblack male subject's brown
23 vehicle parked at the curb?
24 A. Yes, it was parked at the curb. Yes.
25 Q. Andwas Officer Cherry's car parked at
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1 the curb or was it some distance from the curb?
2 A. Idon'trecal if it wasright on the
3 curb or where but it was behind that vehicle.
4 Q. About acar length behind the
5 subject's vehicle approximately?
6 A. Not quiteapatrol car length but it
7 waslike seven feet or so, seven, eight feet.
8 Q. Behindthe subject's car?
9 A. Yes
10 Q. Sosomewhere between Officer Cherry's
11 car'sgrill and the trunk of the subject's car
12 they were on themaein the pile?
13  A. Yes, off totheside.
14 Q. Off tothe side toward the street or
15 toward the curb?
16 A. Toward the street.
17 Q. Soif youdraw aline from Officer
18 Cherry'sright headlight to the subject's right
19 rear would that line go through where they were
20 struggling?
21  A. Thesubject'staillight, right
22 taillight. No. Those carswere not even. |
23 don't believe they were even, no.
24 Q. Because Cherry'scar was moreout in
25 the street abit?
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A. Yes.

Q. Soif you drew thisimaginary line
starting with Cherry's right headlight going to
the subject's right rear, where were they in
relation to that line? Where were the officers?

A. Just off totheside.

Q. Towardsthe center of the street, just
off that line?

A. Uh-huh.

Q. Isthat right? You need to say yesor
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12 A. I'msorry. Yes.

13 Q. Okay. Great. Now, asyou went up to
14 them you said is anyone attempting to handcuff
15 the suspect. Do you remember what words you
16 used?

17 A. Had anyone attempted to handcuff him.
18 Inthe position they were al init didn't

19 appear that you could get in to get the cuffs,

20 the position that the subject wasin.

21 Q. Wasthe subject face down?

22 A. Atthat time?

23 Q. Yes

24 A. Yes, hewasface down.

25 Q. Andwherewas Officer Cherry in



22
1 relation to the subject?
A. | remember Cherry he wastalking on
the radio and he was off on one knee.
By off on one knee --
He was on one knee.
Cherry was down on one knee?
Right.
What was that knee on?
. Off to the subject's right side.
10 Q. Wasit Cherry'sleft knee or right
11 knee?
12 A. Thatl don't remember.
13 Q. Anddo you know what Cherry was saying
14 when he was radioing?
15 A. Thathewasn'tin custody | believe.
16 Q. What was Officer Smith doing when you
17 came up and asked if anyone was attempting to
18 handcuff the subject?
19  A. Tryingto get the subject's hand out.
20 Q. Thesubject's hand was underneath the
21 subject's body?
22  A. Uh-huh.
23 Q. Isthatyes?
24 A. Yes.
25 Q. What was Officer Webb doing?

Co~NOOODWN
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A. | don't recall what Officer Webb was
doing. I'msorry. | don't recall what he was
doing when | first got there.

Q. When you asked if anyone was
attempting to handcuff the suspect did Cherry
answer?

A. Say that again, sir.

Q. Youwrotein here"Cherry stated no."

9 Do you see where you've written that?

10 A. Yes.

11 Q. Wasthat Cherry's answer to your

12 question if anyone was attempting to handcuff
13 the--

14  A. Right.

15 Q. When Cherry said that his knee was on
16 the subject'sright side?

17  A. No. Hehad stood up. When |

18 approached he stood up.

19 Q. Andhestood up and Webb and Smith are
20 ill there with the subject. Arethey on the

21 ground?

22 A. ldon'trecdl. They are ill onthe

23 ground. | don't recall what Webb was doing at
24 that point when | approached. | don't recall
25 what he was doing because there was alarge

O~NOUTA WNPE
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1 crowd gathering.
2 Q. Atthepoint where Cherry answered no
3 to your question about attempting to handcuff,
4 werethere any other officers there besides you,
5 Cherry, Webb and Smith?
6 A. Curley had went off to the crowd so we
7 werethe only ones there.
8 Q. Andat that point Cherry stood up and
9 radioed to the dispatcher that the party was not
10 in custody?
11 A. Yes
12 Q. Youwrote"l yelled for some handcuffs
13 and was thrown a pair by an unknown officer."
14  A. Correct.
15 Q. Didyoujustyell -- do you recall
16 what you said?
17 A. | said give me some handcuffs.
18 Q. Youdidn't have handcuffs?
19 A. | hadthem. Welose handcuffs.
20 Handcuffs grow feet and they walk. | didn't
21 want to leave my handcuffsthere. | wanted
22 handcuffs of those involved. | was going to try
23 to handcuff him.
24 Q. Andsomebody threw you apair through
25 theair?
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1 A. Handed. It wastossed to me.
2 Q. Doyouremember who tossed them to
3 you?
4  A. |don't haveany idea
5
6
7

<
c

Q. Had some other officer besides the
ones we've named arrived at that point?
A. | don't know.
8 Q. Isityour best estimate now that
9 those handcuffs came from either Cherry, Curley,
10 Webb or Smith?

11 MR. CLOSE: Don't guessif you
12 don't know.
13 THE WITNESS: | don't know. |

14 don't know whose cuffs they were.

15 Q. (By Mr. Benson) Wasthere any other
16 officer from whom they could have come other
17 than those four?

18 A. I don't know who wasthere. | don't
19 know who had arrived.

20 Q. You caught the pair of handcuffs?

21 A. Yes.

22 Q. Thenwhat did you do?

23  A. | put my hand up and there were

24 handcuffs.

25 Q. Andthenwhat did you do?
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A. | went down to try to handcuff him.

Q. What was going on when you went down
to handcuff him? What attitude was the
subject's body?

A. What do you mean what attitude?

Q. Faceup? Facedown? On hisside?

A. Canl refer to my 1917

Q. Yes, you may.

A. You said you want to know how the --
10 Q. You get the handcuffs and you go down
11 totry to put the handcuffs on. Where wasthe
12 subject at that point?

13 A. Hewason hisback.

14 Q. Somebody had turned him over?

15 A. I'msorry. Hewason hischest. He

16 was face down.

17 Q. Facedown, and are his arms underneath
18 him ill?

19 A. Yes. I'maskingfor hishandsand he
20 won't give them to me.

21 Q. Heislikeholding hisarms under his
22 chest?

23  A. | don't know if he's holding them

24 there. Hewouldn't give me hishands. He was
25 kicking hisfeet.

O©CoO~NOUITD, WN P
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1 Q. What are Officers Webb and Smith
2 doing?
3 A. | know Webb wasdoingthe LVNR. |
4 don't know what Smith was doing at that time.
5 Q. How wasWebb situated so he could do
6 the LVNR?
7 A. Hewason the subject's back.
8 Q. Straddling him?
9 A. No. Hewaskind of like off to one
10 side, off to the left side of the subject.
11 Q. Washeon hisknees?
12 A. I don'trecdl if hewason his
13 knees. | don't think he was because | gotin
14 between up underneath between Webb and the
15 subject to get hisarm.
16 Q. AndLVNRislatera vascular neck
17 restraint?
18 A. Yes
19 Q. WasWebb applying that by bending
20 over?
21  A. No. Webb waslying down on the
22 ground.
23 Q. He'slaying down on top of or
24 partially on the back of the subject?
25 A. Yes.
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1 Q. Sowehavethesubject'sarmsareon
2 the pavement, then the subject, then on top of
3 the subject partially is Officer Webb; is that
4 correct?
5 A. Yes
6 Q. WhereisOfficer Smith at this point?
7  A. | don't know where Smith was.
8 Q. Wereyou ableto get ahold of the
9 subject's arms or hands when Webb is performing
10 the LVNR? Wereyou able then to get ahold of
11 the subject'sarms?
12 A. | gotahold of hisright arm.
13 Q. Andyou write that the suspect was
14 actively resisting at thistime. You say he's
15 resisting with his feet?
16  A. Heskicking hisfeet and he was not
17 complying to me to giving his hands.
18 Q. Areyou saying give meyour hands?
19 A. I'masking for his hands.
20 Q. What areyou saying?
21 A. Put hishands behind his back.
22 Q. Wereother officersyelling at him or
23 saying anything?
24  A. Webb was repeating stop resisting over
25 and over again. | don't know what anybody else
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1 wasdoing. At some point in time we were the
2 only two there.
3 Q. Andyouwritein your report that "I
4 observed Webb administering the lateral vascular
5 neck restraint on the suspect. The suspect was
6 actively resisting at thistime. Police Officer
7 Webb was doing this as he was on the suspect's
8 back and the suspect was down lying in the
9 street.”
10 MR. CLOSE: You left out the word
11 "face."
12 Q. (By Mr.Benson) "The suspect was face
13 down lying in the street."
14 Then you write "Police Officer Cherry
15 was kneeling on one knee with one knee in the
16 area of the suspect's side.”
17 Is this the second time Cherry has
18 gone down? He stood up to radio and then he
19 went back down on his knee?
20 A. No. I'msorry. When | first got
21 therethisisthe position that | recall the
22 officersbeing in at the time.
23 Q. AtthetimetheLVNRisbeing
24 administered?
25 A. Yes.
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1 Q. Soearlier whenyou said when you were
2 asking for the handcuffs that Cherry was down on
3 one knee on the suspect's right side, that's not
4 correct? Cherry had his knee down onetime
5 then?
6 A. Yes
7 Q. Andthetimethat Cherry had his knee
8 on the subject was the time Webb was applying
9 the LVNR; isthat correct?
10 A. Yes.
11 Q. Youwrite"l proceeded to handcuff the
12 suspect. | was successful with the suspect's
13 right hand."
14 How did you get the right hand?
15 A. I got onmy kneesand | was reaching
16 up underneath him and was pulling it out and |
17 partialy got it out and | handcuffed it as best
18 | could.
19 Q. Didyou try toreach the left hand?
20  A. | couldn't get hisleft hand.
21 Q. Wereyouon hisright side?
22  A. Yes.
23 Q. Soin order to get the left hand Webb
24 was partially lying on him at this point on the
25 |eft side?
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1 A. Right. Origindly I tried for the
2 left hand and | couldn't get it so | got the
3 right hand.
4 Q. Atsome point someone yelled "Gun,
5 he'sgot agun"?
6 A. Yes
7 Q. You had just gotten the cuffs on the
8 right hand; isthat correct?
9 A. Yes
10 Q. Andyouwere unableto get the left
11 hand when you heard someone yell "Gun or he's
12 got agun"?
13 A. Yes
14 Q. Tothisday doyou know who yelled
15 that?
16 A. | don'thaveany idea
17 Q. Youwritethen"At that timeall
18 officers except Webb and | got up off the
19 ground"?
20 A. Yes
21 Q. Isthat correct? Wasit Webb or was
22 it Curley?
23  A. Curley wasnot involved in this.
24 Q. Okay. Youwrite"l wasstruck in the
25 |eft side of my face by an unknown officer
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1 during the time the officer got up and assisted
2 with a second suspect.”
3 Do you know who hit you in the left
4 side of your face?
5 A. I don'thaveanyidea Tothisday I
6 don't know what | was hit with and | don't know
7 with what or who.
8 Q. Youknow it was by another officer?
9 A. | know it wasn't the suspect, the
10 subject on the ground, no.
11 Q. Allright. And by thistime had Webb
12 administered the LVNR?
13 A. Excuseme?
14 Q. When somebody said "Gun, he'sgot a
15 gun," had the LVNR been administered to the
16 subject?
17  A. Yes. Webbwasdoingthe LVNR or
18 utilizing the LVNR on the subject.
19 Q. And had the subject gone still at the
20 time someone ydled "Gun, he'sgot agun"?
21  A. During the time when someone yelled
22 "gun" and the time that | had -- somehow or
23 another, | don't recall, Webb ended up
24 underneath the guy and the guy was over on top
25 of Webb. | had hisright arm out.
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1 Q. Andatthat point had the LVNR taken
2 effect and caused the subject to stop moving?
3 A. Idon'tknow. No. At that point when
4 hewasturned over to his back, | don't recall
5 if he was moving or not.
6 Q. Okay. Now, at that time when the
7 subject rolled over to his back with Webb
8 underneath him, had you lost hold or given up
9 the hold of the right hand?
10 A. No. That'swhen| was hit. When they
11 yelled out everybody went running. | know there
12 was athird officer there with Webb and Cherry
13 was standing there. There was athird officer.
14 Don't know who it was. And hewas trying to
15 help me get the subject in position where we
16 could handcuff him. | don't know who it was.
17 Then | think they yelled "gun." That third
18 officer | believeiswhen | got struck because
19 hewas bending over. When he turned he turned
20 to go that way.
21 Q. Turned and rose up?
22  A. Yes. |lostmygripand | wastrying
23 to hold to the wrist because there was aloose
24 handcuff there.
25 Q. And then when you looked back the
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1 subject had rolled over on to his back with Webb
2 underneath him; isthat correct?
3 A Yes
4 Q. Andyou then tried to get ahold of the
5 handcuffed right hand again?
6 A. |didn't completely lose hold. | had
7 hiswrist but | didn't have the cuff the way |
8 wastrained to hold on to when you are
9 handcuffing someone. | had hisarm but | didn't
10 have the cuff.
11 Q. Sowhat didyoutry todofirst? Get
12 ahold of the cuff or the left hand?
13 A. | wastryingto get back to the cuff
14 and then | wastrying to get to hisleft hand.
15 Q. And at that point Webb is till
16 administering the latera vascular neck
17 restraint?
18 A. Hedltill isinthat position, yes.
19 Q. But he'sdoing it from underneath the
20 subject; isthat correct?
21 A. Yes.
22 Q. And thentwo black male police
23 officers approached?
24 A. Yes.
25 Q. Doyouknow who they were?
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A. | don't know who they were.

Q. Didyou later find out who they were?

A. No, | did not.

Q. One of those officers went to the
subject's head and the other to your side. What
do you mean he went to the subject's head?

A. Excuse me. The subject wason his
8 back and the other officer -- hisarm was

9 raised.

10 Q. Theright arm?

11  A. Theright arm wasup and | was trying
12 to get to that one. | had ahold of hisarm.

13 Q. Tryingto pull hisarm down?

14  A. Thenduring the struggle he was -- his
15 armwas going further up in the air and that's
16 when the black officer approached and grabbed
17 ahold of that arm.

18 Q. Theright arm?

19 A. Hegot ahold of theright arm, yes.

20 Q. Heisdoingit from above the

21 subject's head?

22  A. Itlookslike he'stryingtodo a

23 wrist lock, to do awrist lock on the subject.

24 He had hiswrist bent with the handcuff and he
25 was getting ahold of the other cuff.

~No o, wWNPE
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1 Q. Andthenyou say the other black
2 officer then went to your side?
3 A. Right. During thatiswhen| got
4 knocked away from the guy completely.
5 Q. How did you get knocked away?
6 A. When hewastwisting.
7 Q. When who was twisting?
8 A. I don'tknow. Eitherthe subject was
9 twisting or the officer was twisting. | mean
10 not twisting but turning him. | got knocked
11 away from him.
12 Q. Turning the subject?
13 A. Yes

14 Q. Soyou got knocked away by some action

15 of one of the two black officers?

16 A. | don't know it was them or who. When

17 they approached that'swhen | lost my hold of
18 the subject at all.

19 Q. Andoneof thetwo black officers

20 yelled at the subject "Y ou got a gun, mother
21 fucker;" isthat correct?

22  A. Yes.

23 Q. Wasit asked asaquestion or a

24 statement?

25 A, |tookit asaquestion.
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1 Q. Thesubjectisnot saying or speaking
2 at this point?
3 A. No
4 Q. Sohedidn't answer that if it wasa
5 question?
6 A. Hedidn'tsay. The subject was not
7 speaking at that time.
8 Q. Infact, clear up to this point you
9 haven't heard the subject say anything, have
10 you?
11  A. Hewasyédlinglet meup, get off of
12 me and kicking his feet when | got there.
13 Q. Andasthe struggle ensued did he
14 continue saying get off or let me up or did he
15 stop saying anything?
16 A. Atsome point he stopped saying
17 anything.
18 Q. Doyouremember what that point was?
19 A. Idont.
20 Q. Whenyou asked for cuffs?
21  A. Hewastaking.
22 Q. Hewasstill saying let me up or leave
23 meaone?
24 A. Yes
25 Q. Whenherolled over on to his back
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1 with Webb underneath him applying the LVNR was
2 hestill talking at that point?

A. | don'trecal.

Q. Okay. When one of the black officers
yelled "Y ou got a gun, mother fucker," how many
imes did he yell that?

A. Just once.

Q. Then you write the two of them began
9 pulling and pushing on the subject. Areyou
10 talking about the two black officers?
11  A. Uh-huh.
12 Q. Isthat ayes?
13 A. Yes
14 Q. How werethey pulling and pushing on
15 the subject?
16 A. Weél, they weren't going the same
17 direction with him. One was trying to go back
18 to the ground, turn him back on to his chest to
19 handcuff him. The other was going in the
20 direction that Webb had him which was on his
21 back with Webb underneath him.
22 Q. Andyou were till holding on to his
23 cuffed right hand?
24 A. | wastrying and he grabbed my lapel
25 mike.

O~NO U W
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Q. Thesubject did?

A. Yes.

Q. So hewas reaching up grabbing and
what he grabbed was your lapel mike?

A. Yes.

Q. What happened when he grabbed your
lapel mike?

A. Itjust comeloose from my shirt. |
9 was, | don't know by what or whom, pushed or |
10 lost my grip and | went off to theright. It
11 cameloose.
12 Q. Theradiodid?
13  A. Itwasjustthere. Thecordiskind
14 of long and it was just stretched oui.
15 Q. Sothecordwas till attached to the
16 radio transmitter on your belt?
17  A. Yes
18 Q. Butthe mikeitself had come detached
19 from your collar?
20  A. It had come unattached because | had
21 it hereon the center. | had it here.
22 Q. Youareindicating over your right
23 shoulder right here down under your chin?
24 A. Yes.
25 Q. And asthe subject grabbed ahold of

O~NOUTA WNPE
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1 your lapel mike that's when you were knocked
2 facefirst into the ground by one of the two
3 black officers?

A. Yes.

Q. When you were knocked face down to the
ground did you let go of the subject's right
hand?

A. Yes.

Q. Yousay at that point "I realized that
10 this situation was out of control and needed to
11 be secured due to alarge number of people
12 gathering."

13 What caused you to readize that?

14  A. Becausel had stood up and looked

15 around. | stood up and turned around to get
16 back over there and when | turned right | don't
17 know, | turned and saw &l those people up

18 there. Anditwasalot of people out there.

19 Q. Thesearepeople standing in the area
20 of the sidewalk and back up towards their

21 houses?

22 A. Yes, standing on the wall, standing on
23 theyards.

24 Q. Arewetaking about 30 or 40 people?
25 A. It may have been more than that. |

©O©oo~NO U~
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1 don't know. It wasalot of people.
2 Q. Whenyou got up at that point you
3 write "l observed Police Officer Henderson
4 attempting to calm down an upset citizen."
5 A. Yes
6 Q. Doyouknow who that citizen was?
7 A. Itwasatdler black gentlemanisall
8 | remember.
9 Q. About how old?
10 A. Maybe40s, if not older.
11 Q. Thin? Heavy? Medium build?
12 A. Medium. Hewas much, much taler than
13 her.
14 Q. Atthat point you say "I turned back
15 around toward the officers and observed Police
16 Officer Cherry punching the original suspect in
17 the groin areawith both fistsas heis saying
18 mother fucker."
19 A. Yes
20 Q. Sohy both fists you mean heiskind
21 of doing a pumping action with his hands?
22  A. Yes.
23 Q. Werehisfists palm up or palm down?
24 A. Hisfistswere pam down.
25 Q. Left, right, left, right or both at
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1 the same time?
2 A. Left, right, left, right.

Q. How many timesdid he do this left,
right, left, right?

A. | didn't count.

Q. Wasit three or four times that you
7 saw?
8 A. Maybethree or four times. Assoon as
9 | saw him doing it | pushed him.
10 Q. You say hewas saying mother fucker.
11 How many times did you hear him say mother
12 fucker as he was punching the subject in the
13 groin?
14  A. lonlyhearditonetimeand | yelled
15 for him to cut it out.
16 Q. Doyou recal what words you used to
17 Cherry? Did you shout? Did you say it loudly?
18 A. Yes |yelledat him.
19 Q. Anditsaysyou pushed him out of the
20 way. Did you use both hands?
21 A. Yes.
22 Q. Andwhat part of the body did you push
23 himon?
24 A. Because hewaskneeling and | was
25 standing | pushed him in the area of hisright

3
4
5
6
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1 shoulder and his back and pushed him aside.
2 Q. Heiskneding and the subject is
3 standing up at that point?
4  A. No. Thesubjectisinthe same
5 position.
6 Q. Heison hisback with Webb underneath
7 him?
8 A. Yes
9 Q. Andso Cherry ison hisknees punching
10 down and hisfists are going down to the groin
11 area. Back up. Isthe subject on hisside or
12 on hisback?
13 A. Heésonhisback.
14 Q. And Cherry iskneeling right next to
15 hiship area?
16 A. Heisinbetween hislegs.
17 Q. Sothesubject'slegsare spread; is
18 that correct?
19 A. Yes
20 Q. And Cherry isdown on both knees?
21 A. | dontrecdl if hewason both
22 knees.
23 Q. Oneor both knees?
24 A. Yes.
25 Q. Andthen heisthen punching the
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1 subject inthe groin area?

A. Yes.

Q. What other officers were there? Webb
is underneath him still; isthat correct?

A. Yes.

Q. Ishestill applying the LVNR?

A. | don't know.

Q. The subject stopped moving sometime
9 before, had he not?
10 A. Hegrabbed my lapel mike. | don't
11 know what point he stopped moving.
12 Q. Atthetime Cherry is punching the
13 subject in the groin areais the subject moving?
14  A. Idontrecal.
15 Q. Wasn't kicking at that point? His
16 legsweren't kicking?
17 A. No.
18 Q. Asheisbeing punched in the groin
19 areathe subject doesn't pull hislegs up or
20 raise hisknees up or anything, correct?
21 A. | dontrecdl.
22 Q. Soal you recall wasthat the
23 subject's legs were out straight?
24 A. They werekind of bent, slightly bent
25 at the knees.

O~NO U WN
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1 Q. Andnot moving?
2 A. I don'trecall if they were moving at
3 all. | had focused on Cherry when | pushed him.
4 Q. Youwrotethat you pushed Cherry out
5 of theway and once again attempted to finish
6 handcuffing the original suspect, how did you go
7 about attempting to handcuff him?
8 A. | went back tothe right arm and the
9 other officer -- there was an officer standing
10 there. | don't know who it was. | didn't push
11 him but | stepped in between there, got him
12 turned back over on to his chest.
13 Q. You stepped between the other officer
14 and the subject who was lying down?
15 A. Yes.
16 Q. Andyou turned the subject over onto
17 hischest?
18 A. I put himonto hischesttofinish
19 handcuffing him.
20 Q. Didthat roll him off of Webb?
21 A. Somehow or another, | don't know how
22 Webb did it, Webb ended up on his knees with his
23 arm dtill around the subject's neck.
24 Q. Andwhen you rolled the subject over
25 onto hischest were you able to get hisleft
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hand?

A. Yes.

Q. Wereyou ableto finish cuffing him?

A. No, not immediately. When Wehb let go
| was able to get him handcuffed.

Q. Okay. And here you wrote "l observed
7 ablack male officer with the original suspect
8 inawrist lock on the left hand"?
9 A. Yes
10 Q. Isthisthe second attempt to wrist
11 lock him?
12 A. | don't know it was the same officer
13 or not. Hisleft hand was out so | got him back
14 to hischest and | handcuffed him. That's when
15 1 took that hand and handcuffed him.
16 Q. Youtook theleft hand from that
17 officer?
18 A. Yes, and | handcuffed him.
19 Q. Atthat point the suspect was then
20 handcuffed with his hands behind his back?

DU WNBE

21 A. Yes

22 Q. Andhéeslying on his chest, correct?
23 A. Saythat again.

24 Q. Heslyingon hischest?

25 A, Yes
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Q. And not moving at that point?
A. No.
Q. Isthat correct?
A. No. Correct, heisnot moving.
Q. Andyou say "l told Police Officer
Webb that if he would get up | could finish
handcuffing the original suspect.”

Y ou asked Webb to leave before you
9 finished handcuffing him?
10 A. Theposition that Webb was in, Webb
11 wasinthe way of my finishing handcuffing him.
12 Q. But hecouldn't get out of the way
13 because he was trapped under this subject?
14  A. Somehow or another before | turned him
15 back over Webb was underneath him and then Webb
16 had gotten in some position and couldn't free
17 hisarm. | asked someone else to help Webb get
18 hisarm out of the way so | could handcuff the
19 subject.
20 Q. That was Police Officer White who
21 assisted?
22 A. Jason White. | don't know the
23 officer.
24 Q. Youwrote Police Officer White
25 assisted Police Officer Webb?

O~NOUTA WNPE
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1 A. Yes, that'swho it was. Because White
2 was with the crowd and | yelled for an officer
3 and White walked over and helped free Webb's
4 armsand then | handcuffed him.
5 Q. Andyou write that when you completed
6 handcuffing the original suspect "I observed the
7 origina suspect to be bleeding from the area of
8 hisface."
9 Was that the first time you had seen
10 blood on the suspect?
11  A. Yes. | hadn't seen hisfacethe
12 entireincident.
13 Q. Youwriteyou also observed blood on
14 the ground. Where on the ground was it?
15 A. Next tothe subject.
16 Q. Nexttothe subject's face?
17 A. Uh-huh.
18 Q. Towherethe face had been before he
19 wasturned over?
20 A. No. Hisface may have been there at
21 some point, but there was the blood just off to
22 the left of the subject.
23 Q. Athead or shoulder level when he was
24 lying down?
25 A, Head.
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1 Q. Andyoualso noticed you write "blood
2 onmy broken glasses." When had your glasses
3 got broken?

A. When | was knocked face first.

Q. By one of the police officers?

A. Whoever, however, | was knocked off of
him away from him.

Q. And werethey broken apart or lenses
9 came out?
10 A. Thelenswas broken out.
11 Q. Andyoufoundthem | guess and found
12 blood on them?
13  A. Partof them, yes.
14 Q. Didyou havetrouble -- are you
15 nearsighted or farsighted?
16  A. | mainly usethem for reading but I'm
17 forever reading so | just wear them. | don't
18 need to see them to see to drive or anything.
19 Q. Atthat point when you noticed the
20 blood on the subject's face on the ground on
21 your glasses, is the subject still lying down
22 now handcuffed?
23  A. Yes, heisface down.
24 Q. Andwhen you saw the blood you radioed
25 for the dispatcher to send an ambulance?

o ~NOOA
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1 A. Yes | sawtheblood. | asked for an
2 ambulance.
3 Q. Andyousay "l observed the original
4 suspect to still be face down and appeared to be
5 unconscious."

6 Hewas not moving | takeit?

7 A. No.

8 Q. Couldyou tell whether he was
9 breathing?

10 A. | wasstanding up because | had

11 handcuffed him and then | stepped back and

12 that'swhen | went and looked for my glasses,
13 saw the blood, saw hisface, and then | ordered
14 an ambulance. He wasn't saying anything or
15 wasn't moving at all.

16 Q. Andwereother police officersin

17 bodily contact with him at that point or was he
18 just lying there?

19 A. No. Noonewasin contact with him at
20 that point.

21 Q. Webb had gone somewhere?

22 A. Webb had stood up. Thiswaslike a

23 couple of secondsthat | looked around and saw
24 that and ordered an ambulance and then asked for
25 an officer to come over and help me.
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1 Q. Theofficer who came over and helped
2 you was Curley?
3 A. lydledfor Curley to comeover. He
4 wasmy partner. | said Curley, come over here.
5 Q. Didhecome?
6 A. Yes
7 Q. Whatdid hedo?
8 A. Weturned him over, put himin the
9 seated position, and Curley using the palm of
10 his hand struck himin the small of his back at
11 which time the party started talking to us.
12 Q. Heregained consciousness?
13  A. Youcansay that, yes. I'm not
14 certain that he was unconscious. | just know
15 that he was laying there very still and not
16 saying aword. Then Curley came over, we sat
17 him up and he applied the palm to his back and
18 that'swhen he started talking.
19 Q. Areyoutrained that is how to revive
20 somebody that may be unconscious from an LVNR?
21 A. Yes.
22 Q. Andwhen Curley did that the subject
23 responded by coming to or whatever fairly
24 quickly?
25 A. Yes.
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1 Q. Andatthat point heis seated on the
2 pavement with his handcuffed behind him?
3 A Yes
4 Q. Andthenyou writethat heisthen
5 turned over to his side and we then sat him up.
6 So maybe the palm was applied by Curley while he
7 waslying down. Do you remember?
8 A. | thought it was when he was seated.
9 Hedid it pretty quick. He may have been on his
10 side.
11 Q. And so at the point where the subject
12 has come back to consciousness and he is now
13 talking and sitting, you write "I then walked
14 over to Police Officer Cherry and asked him what
15 happened.”
16 Do you recall what words you used?
17 A. | asked him what happened. | wasa
18 little bit upset. | said what just happened.
19 Q. Why wereyou happened?
20 A. Oh, because of my glasses. Mainly
21 because of the entire situation. There wasa
22 ot of people out there. It was out of control
23 and the subject himself. | don't know.
24 Q. Thesubject was hurt?
25 A. Yes. Thesubject washurt. There was
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1 blood. Cherry had been punching him in the
2 groin. That pissed me off more than anything.
3 Excuse my language. That upset me more than
4 anything.
5 Q. What did Police Officer Cherry say?
6 A. Hesad| went to get him out of the
7 car and he punched me.
8 Q. Didyou believe him?
9 A. Atthat point | didn't know what to
10 believe. | was upset.
11 Q. Youwrite"l then turned and walked
12 away from him."
13 Did you say anything back to him when
14 he said | went to get him out of the car and he
15 punched me?
16 A. No. Ijustturned around and walked
17 away from him.
18 Q. Youobserved acelular phone on the
19 ground. You asked the subject if it belonged to
20 him; isthat correct?
21 A. Uh-huh. First | thought it was mine.
22 Then| saw it wasn't mine.
23 Q. Allright. Thenyour sergeant said to
24 move the incident to 35th and Prospect. What do
25 you mean by move the incident?
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1 A. A patrol wagon. | believe the subject
2 was put into the patrol wagon and the vehicle
3 and dl the officers|eft that area because it
4 wastoo many people out there and we went to
5 35th and Prospect where the old Piggly Wiggly
6 is.
7 Q. Andwhat did you do there?
8 A. MeandCurley wereinthecar and |
9 waslike wow and he's like yeah. That'sall we
10 said. It wasn't that far. We drove. We spoke
11 with asergeant at the scene there. Hewaslike
12 that wasn't good.
13 Q. Which sergeant wasthis?
14 A. I don't know which sergeant. | want
15 to say it was McHale.
16 Q. You said to the sergeant that wasn't
17 good?
18 A. Right.
19 Q. Andwhat did the sergeant say?
20 A. Hewaslikel'll tak toyouina
21 little bit. 1 need to talk to the officer
22 involved right here.
23 Q. Didyou wait there?
24  A. No. Hetoldustoleave. Hesaidto
25 get back in service. We went and got back in
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1 service.
2 Q. Didthat sergeant come back and talk
3 to you again about the incident?
4  A. No. | believe he was on dog watch and
5 the next day | camein. Wecomein early and |
6 was contacted by Jason Cherry's immediate
7 sergeant which is Cooley and was instructed to
8 writethe 191.
9 Q. Your sergeant was Hargarten?
10 A. Yes
11 Q. Thisparticular event that we've just
12 gonethrough in great detail, at any time did
13 you see how the subject came to have blood on
14 hisface?
15 A. No, | didn't.
16 Q. Atany point did you seethe subject
17 punch or hit anybody?
18 A. No, | didn't.
19 Q. Didn't you seethe subject try to
20 shove a police officer with his hands?
21 A. No, | didn'.
22 Q. | believeyou said there a couple of
23 occasions when the subject was down that he was
24 flailing hisfeet.
25 A. Right.
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Q. Washekicking at anybody in
particular that you could tell or just trying --

A. No. Itwashisfeet.

Q. Just trying to get free?

A. Hewaslikelet me up. Hiselbows
were out like this.

Q. He had his hands out underneath him
but his elbows were out?

A. Yes.
10 Q. Didyou at any time see any officer
11 other than Cherry strike the subject with afist
12 or hit himin any way?
13 A. No.
14 Q. Hadyou ever had any occasion to beon
15 patrol with Cherry before?
16 A. No.
17 Q. Didyou know him before? Did you know
18 who he was?
19 A. Hewasin my academy class.
20 Q. Other than that, did you know him?
21 A. No.
22 Q. Just know him to see him?
23 A. Hewasin my academy class. | might
24 see him occasionally.
25 Q. Hadyoubeeninvolved in any kind of

O©CoO~NOUITD, WN P
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1 incident with him in which there were any
2 injuries?
3 A. No
4 Q. Hadyou beeninvolved in any incident
5 inwhich it seemed to you that Officer Cherry
6 was not telling the truth or had not told the
7 truth?
8 A. No. That was my being there with
9 Officer Cherry.
10 Q. I guessitwould be about ten months
11 later you gave a statement to Internal Affairs,
12 did you not?
13 A, Yes.
14 (Whereupon, Cannon Deposition
15 Exhibit 2 was marked by the reporter for
16 identification.)
17 Q. (By Mr.Benson) | show you what we
18 have marked as Cannon Exhibit 2 and ask if you
19 can identify that.
20 A. ltisatyped statement that | had
21 givento the detective.
22 Q. Wasthis statement tape-recorded?
23 A. Yes
24 Q. And then afterwards the tape-recording
25 was used to prepare this transcript?
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Yes.

And then they had you come in and sign
it?

A.
Q.
A. lreaditand signedit, yes.
Q. When you read it were there any
corrections to make?

A. | don'trecal.

Q. The statement we referred to was
9 tape-recorded on March 21, 2001, isthat

10 correct?

O~NOUTA WNPE

11 A, Yes.

12 Q. Itappearsit'sabout 17 pageslong?

13 A. Yes.

14 Q. Andyouinitialed each page?

15 A. Yes.

16 Q. Andthen later that year on November 8

17 did you give asupplemental statement?

18 A. Yes.

19 (Whereupon, Cannon Deposition
20 Exhibit 3 was marked by the reporter for

21 identification.)

22 Q. (By Mr.Benson) We've marked this
23 supplemental statement as Exhibit 3; isthat
24 correct?

25 A. Yes.
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And it was tape-recorded?
Yes.
Transcribed?
Yes.
. And then initialed and signed by you,
correct?

A. Yes.

Q. Anditlooks like this oneis about
9 four pages, five pages. To your knowledge have
10 you given any other statements or written any
11 reports other than these three exhibits we have
12 heretoday, Exhibits1, 2 and 3 --

O~NOUTA WNPE
Q>0 >0

13 A. No.
14 Q. -- concerning this event?
15 A. No, sir.

16 Q. Wereyou questioned about this

17 incident by any superior officers after you

18 wrote your 191 which is Exhibit 1?

19 MR. CLOSE: These are after the 191.
20 Q. (By Mr.Benson) Say inthe month after
21 thisincident on June 7, were you questioned about
22 that by any other police officers?

23 A. No.

24 Q. Onceyou turned your 191 into the

25 officer who asked for this which was --
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A. Sergeant Hargarten.

Q. Wereyou questioned by any other
police officer?

A. No.

Q. Did you make any commentsto any other
police officersin the days or weeks following
thisincident concerning Officer Cherry?

A. Not that | recall.

Q. | takeit, it wasyour view that when
10 he was striking the subject in the groin that he
11 was using either excessive or unauthorized force?
12 A. Yes.

13 Q. Andthat you had aduty to stop him
14 from doing that?

O©CoO~NOUITD, WN P

15 A. Yes
16 Q. Andyou did that?
17 A, Yes.

18 Q. Didyou receive any lettersor

19 commendations thanking you for having done this?
20 A. No.

21 Q. Whentheincident occurred -- in the

22 hours, days or weeks after this incident

23 occurred, did any other officer say anything to

24 you about Cherry or any experiencesthey have

25 had with Cherry?
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A. | don't recall any specifics. People
talked about him, the wagon officer. | don't
remember specifics on what he was doing.

Q. Thewagon officer talked about him?

A. No. Hewas on the patrol wagon afew
times. | never had an opportunity to ride with
him or work with him.

Q. And then about two weeks after this
9 incident he resigned from the force?

10 A. | wasn'tthereat thetime.

11 Q. When the-- a or around the time of

12 thisincident and the days following, did you

13 learn whether or not Cherry had been involved in
14 any prior incidents that involved black males?

15 A. No.

16 Q. Didyou hear of any Office of Citizens

17 complaintsthat had been filed against Cherry by
18 black malesin the months preceding thisincident?
19 A. No.

O~NOUTA WNPE

20 MR. BENSON: No further questions.
21 MR. CLOSE: | have no questions.
22 MR. BENSON: Officer, thank you
23 very much.

24 (Whereupon, the deposition

25 adjourned at 10:55 am.)
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POLICE OFFICER BONITA CANNON

Subscribed and Sworn to before me
day of 2003.

Notary Public

County of

State of
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CERTIFICATE

I, Angie Sherwood, RPR, CRR, CCR, a
Certified Court Reporter of the State of
Missouri, hereby certify:

That prior to being examined the
witness was by me duly sworn;

That said testimony was taken down by
8 mein shorthand at the time and place
9 hereinbefore stated and was thereafter reduced
10 to writing under my direction;
11 That the foregoing transcript isa
12 true record of the testimony given by said
13 witness;
14 That | am not arelative or employee
15 or attorney or counsel of any of the parties, or
16 arelative or employee of such attorney or
17 counsd, or financially interested in the
18 action.

~No o, wWNPE

19 WITNESS my hand and sedl this

20 day of , 2003.

21

22

23 Angie Sherwood, RPR, CRR, CCR
24 Certified Court Reporter

25 of the State of Missouri






